
CITY OF BRIGHTON, COLORADO 
REGULAR SESSION  

JUNE 17, 2014 
7:00 P.M.  

 
*THERE IS A 5-MINUTE 

LIMIT TO ADDRESS 
COUNCIL. 

 
 

 
MAYOR 

 
•  RICHARD N MCLEAN  

 MAYOR PRO-TEM •  KIRBY WALLIN   
•  LYNN BACA 

  COUNCIL MEMBERS •  REX BELL 
   •  JW EDWARDS 
   •  MARK HUMBERT 
   •  JOAN KNISS 
   •  KEN KREUTZER 
 

 
  •  CYNTHIA A MARTINEZ 

 
    
1. CALL TO ORDER 
 

A. Pledge of Allegiance to the American Flag. 
B. Roll Call. 

 
2. CONSENT AGENDA 
 
3.     APPROVAL OF REGULAR AGENDA (Council may take a short break between 8:30–9:00 p.m.)  
 
4. CEREMONIES 
 

A. Introduction of New Employees by Human Resources Director Karen Borkowski Surine. 
 
5. PUBLIC INVITED TO BE HEARD ON MATTERS NOT ON THE AGENDA (Speakers 

limited to five minutes) 
 
6. PUBLIC HEARINGS 

 
A. A Resolution of the City Council of the City of Brighton, Colorado, Approving a Final Plat and 

Development Agreement, with Specific Conditions as more Particularly Set Forth Herein, for an 
Approximately 19.12 Acre Property Commonly Known as the “FMC Surface Technologies 
Facility,” Generally Located in Section 30, Township 1 North, Range 66 West of the Sixty (6th) 
Principal Meridian, City of Brighton, County of Weld, State of Colorado; Approving the Final 
Plat and Development Agreement as a Site Specific Development Plan Vested Property Right, to 
be Vested for a Period of Three (3) Years, to Expire on June 17, 2017; and Authorizing the 
Mayor to Execute said Development Agreement on Behalf of the City. 
 

7.  ORDINANCES FOR INITIAL CONSIDERATION 
 
A. An Ordinance of the City Council of the City of Brighton, Colorado Approving an Oil and Gas 

Lease (No Surface Occupancy) with Synergy Resources Corporation for +/- 140 Net Acres in 
Certain Portions of Sections 14, 24, and 25, Township 1 South, Range 67 West of the 6th P.M., 
Adams County Colorado; Finding that the Terms of said Lease are Reasonable and that it is in the 
Best Interest of the City to Enter into said Lease; Authorizing the Mayor to Execute said Lease on 
Behalf of the City and the City Clerk to Attest Thereto; Authorizing the City Manager to 
Undertake such Tasks and Execute such Documents as may be Required to Implement said 
Lease; and Setting Forth Other Details Related Thereto. 

 



8. RESOLUTIONS 
 

A. A Resolution of the City Council of the City of Brighton, Colorado, Appointing Amanda Lesinski 
as a Member of the Liquor Licensing Authority with a Term to January, 2019. 
 

B. A Resolution of the City Council of the City of Brighton, Colorado, Approving the Open Space 
Grant Agreement with Adams County in the Amount not to exceed Four Hundred Seventeen 
Thousand Three Hundred Dollars ($417,300.00), to Provide Funding for the Project Referred to 
as the “Bromley-Hishinuma Historic Farm Landscape Project”; and Authorizing the City 
Manager to Execute said Grant Agreement on Behalf of the City. 

 
C. A Resolution of the City Council of the City of Brighton, Colorado, Approving the Open Space 

Mini-Grant Agreement with Adams County in the Amount not to exceed Five Thousand Dollars 
($5,000.00), to Provide Funding for the Project Referred to as the “Veterans Memorial at 
Veterans Park”; and Authorizing the City Manager to Execute said Grant Agreement on Behalf of 
the City. 

 
D. A Resolution of the City Council of the City of Brighton, Colorado, Approving the Open Space 

Grant Agreement with Adams County in the Amount of Two Hundred Four Thousand Dollars 
($204,000.00), to Provide Funding for the Acquisition of Certain Real Property Referred to as the 
“Pleasant Plains Schoolhouse Property Acquisition”; and Authorizing the City Manager to 
Execute said Grant Agreement on Behalf of the City. 
 

9. UTILITIES BUSINESS ITEMS 
 

Ordinances 
 
Resolutions 
 
A. A Resolution of the City Council of the City of Brighton, Colorado, Acting by and through its 

Water Enterprise, Authorizing the City Manager to Execute a Water Supply and Delivery 
Agreement with Central Colorado Water Conservancy District. 

 
10. GENERAL BUSINESS 
 
11. REPORTS 
 

A. By the Mayor  
B. By Department Heads 
C. By the City Attorney 
D. By the City Manager 

 
12. REPORTS BY COUNCIL ON BOARDS & COMMISSIONS 
 
13. EXECUTIVE SESSION      
  

For the Purpose of Determining Positions Relative to Matters that may be Subject to Negotiations, 
Developing Strategy for Negotiations, and/or Instructing Negotiators, Under C.R.S. Section            
24-6-402(4)(e) Regarding Water and Retail Development Prospects and For a Conference with the 
City Attorney for the Purpose of Receiving Legal Advice on Specific Legal Questions Under C.R.S. 
Section 24-6-402(4)(b) Regarding Oil and Gas and Denver International Airport. 

 
 14. ADJOURNMENT  
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STAFF REPORT 
 
Reference: Ordinance to Approve the Leasing of City-Owned Mineral Rights in 

Sections 14, 24 and 25 to Synergy Resources Corporation 
 
To: Mayor Richard N. McLean and Members of City Council 
Through: Manuel Esquibel, City Manager 
 

 Prepared By: Matthew Sura, Esq., Oil and Gas Special Counsel 
 
Date Prepared: June 11, 2014 
_____________________________________________________________________________ 
  
PURPOSE 
 
Consider an ordinance approving and Oil and Gas Lease of City-owned minerals in Section 14, 
24 and 25, Township 1 South, Range 67 West of the 6th P.M. (Adams County) to Synergy 
Resources Corporation. The Ordinance sets forth the chronology of events resulting in the 
necessity to proceed with the Lease, authorizes the Mayor to execute the Lease on behalf of the 
City, the City Clerk to attest thereto and the City Manager to execute other documents and take 
other actions necessary for the implementation of the Lease.    
 
BACKGROUND 
 

1. The City owns an estimated 1,400 acres of surface lands within and near the City of 
Brighton.  For most of these lands, the City owns at least some portion of the mineral 
rights.   

2. In the past year, the City has received numerous offers to lease portions of the City-
owned minerals for oil and gas development.   

3. Also during the past year, the City has been in the process of drafting amendments to 
its Municipal Code that would facilitate the development of oil and gas resources 
within the City of Brighton, while mitigating potential impacts to the City’s 
groundwater resources as well as potential land use conflicts between such 
development and other land uses.   

4. It has been the City’s intention to have the new oil and gas regulations in place prior to 
considering leasing any City-owned lands. 

5. Ward Petroleum filed four force-pooling applications affecting four sections of real 
property within and near the City.  The Colorado Oil and Gas Conservation 
Commission (COGCC) scheduled its hearing on Ward’s forced pooling applications 
for June 17, 2014. 

6. Through negotiations with Ward, the City has until June 26, 2014 to either enter into a 
lease or be force pooled.   

7. There are laws in Colorado that allow reluctant mineral owners within a drilling unit to 
be forced into becoming a partner in the oil and gas development of the unit.  The 
“forced pooling” laws are found in C.R.S. § 34-60-116 and COGCC Rule 530.   
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8. Once a non-consenting mineral owner has been threatened to be forced pooled, they 
have three options:  (i) lease the minerals; (ii) pay to be a partner in the development of 
the land; or (iii) allow themselves to be forced pooled. 

9. Forced pooling allows the oil and gas operator to proceed with developing a drilling 
unit for oil and gas.  By statute, the non-consenting mineral owners will receive 12.5% 
royalty on their minerals within the unit until the well has paid for itself twice (“paid 
out”).  Once the well has ‘paid out’ (i.e., generated revenue as high as $10-12 million 
per well), the non-consenting mineral owners become partners in the well proportionate 
to their mineral interests.  For example:  if the unit is 100 acres, and the non-consenting 
mineral owner owns 10 acres, they will have a 10% ownership interest in the well.   

10. Forced pooling requires the City to become a partner in the oil and gas business, thus 
exposing the City to liability for its percentage of the costs once the well has ‘paid out’.   

11. The benefit of leasing is that the City would receive its 20% royalty without having to 
deduct any costs and without having any long-term liability in the oil and gas 
operation. 

12. Because the City does not want to get into the oil and gas business, the legal staff is 
recommending leasing its minerals rather than being forced pooled. 

13. The Oil and Gas Lease with Synergy Resources Corporation that has been negotiated is 
fair to the City.  The Lease terms exceed the apparent average rate in the area and the 
Lease itself is written to ensure that there will be no drilling on the City property (no-
surface occupancy).  Synergy Resources is also a well-known, reputable oil and gas 
operator.  

 
FINANCIAL IMPACT 
 

1. The fiscal impact to the City will be positive.  The City will receive $3,750 / acre, with 
the potential revenue of as much as $525,000 if the City owns 140 mineral acres.  The 
exact amount is dependent upon a final determination of the percentage interest that the 
City has in the subject minerals. 

2. The royalty rate is 20% which has the potential to bring meaningful revenue to the City, 
depending on the number of wells drilled and the extent of the production from those 
wells. The production will likely be greatest in the first three years, then will start 
declining rapidly. 

 
OPTIONS FOR CITY COUNCIL CONSIDERATION 
 
The Council may take any of the following actions: 
 

1.   Approve the Ordinance on first reading by finding that entering into the Oil and Gas 
Lease is in the best interests of the City and authorize actions of the Mayor, City 
Clerk, and City Manager to execute and implement the Lease. 

2.  Reject the proposed Ordinance which would result in the City being subject to the 
forced pooling order. 

3.   Postpone consideration of the proposed Ordinance which would either require the 
City to consider an emergency ordinance prior to June 26, 2014 or it would be 
forced-pooled. 
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STAFF RECOMMENDATION 
 
Unfortunately, the deadline for negotiating a lease or being subject to a forced pooling order has 
occurred prior to the City’s adoption of the updated oil and gas regulations, thus requiring the 
City to proceed with a lease contrary to its stated intention to have updated regulations in effect 
prior to leasing any City land for oil and gas development or taking no action thereby being 
subject to the consequences of a forced pooling order. 

Therefore, Staff recommends approval of the attached Ordinance.  The Staff believes that it is in 
the best interests of the City to prevent its minerals from being forced pooled by entering into 
the Oil and Gas Lease with Synergy Resources.  Staff finds the terms of the Lease to be fair, 
reasonable and acceptable.  
 
ATTACHMENTS 
 
• Ordinance to approve the Oil and Gas Lease with Synergy Resources Corporation 
• The Proposed Oil and Gas Lease between the City of Brighton and Synergy Resources 

Corporation will be provided at the City Council meeting 
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AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BRIGHTON, 
COLORADO APPROVING AN OIL AND GAS LEASE (NO SURFACE OCCUPANCY) 
WITH SYNERGY RESOURCES CORPORATION FOR +/- 140 NET ACRES IN 
CERTAIN PORTIONS OF SECTIONS 14, 24 AND 25, TOWNSHIP 1 SOUTH, RANGE 
67 WEST OF THE 6TH P.M., ADAMS COUNTY COLORADO; FINDING THAT THE 
TERMS OF SAID LEASE ARE REASONABLE AND THAT IT IS IN THE BEST 
INTEREST OF THE CITY TO ENTER INTO SAID LEASE; AUTHORIZING THE 
MAYOR TO EXECUTE SAID LEASE ON BEHALF OF THE CITY AND THE CITY 
CLERK TO ATTEST THERETO; AUTHORIZING THE CITY MANAGER TO 
UNDERTAKE SUCH TASKS AND EXECUTE SUCH DOCUMENTS AS MAY BE 
REQUIRED TO IMPLEMENT SAID LEASE; AND SETTING FORTH OTHER 
DETAILS RELATED THERETO. 

ORDINANCE NO. __________ 

INTRODUCED BY:  _____________ 

 WHEREAS, in April and May of 2014, Ward Petroleum Corporation filed a series of 
Verified Applications with the Colorado Oil and Gas Conservation Commission for an order 
establishing a 640 acre drilling and spacing unit for horizontal wells in Sections 14, 24 and 25, 
Township 1 South, Range 67 West of the 6th P.M., Adams County and for an order for pooling of 
all interests in the Unit; and 

 WHEREAS, the City of Brighton owns certain lands located in the referenced Sections 
and was the subject of the forced pooling application; and 

 WHEREAS, the City is in the process of finalizing amendments to its Municipal Code 
by enacting updated regulations to facilitate the development of oil and gas resources within the 
City of Brighton, while mitigating potential impacts to the City’s groundwater resources as well 
as potential land use conflicts between such development and other land uses; and 

 WHEREAS, the City intended to have updated regulations in effect prior to leasing any 
of its land for oil and gas development; and 

 WHEREAS, the Code revisions are expected to be adopted in August, 2014; and 

 WHEREAS, the City Council finds and determines that it is in the best interests of the 
City to make good faith efforts at this time to negotiate an oil and gas lease for the City owned 
property that was subject to the forced pooling order sought by Ward Petroleum rather than let 
those lands be force pooled; and 

 WHEREAS, unfortunately, the deadline for negotiating a lease or being subject to a 
forced pooling order has occurred prior to the City’s adoption of the updated oil and gas 
regulations, thus requiring the City to proceed with a lease contrary to its stated intention to have 
updated regulations in effect prior to leasing any City land for oil and gas development or taking 
no action thereby being subject to the consequences of a forced pooling order; and 

 WHEREAS, with the direction and approval of the City Council representatives of the 
City have successfully negotiated an Oil and Gas Lease (No Surface Occupancy) with Synergy 
Resources Corporation for the +/- 140 net mineral acres that would be  subject to the forced 
pooling application and subsequent order, a copy of which is attached hereto as Exhibit A; and 
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 WHEREAS, the City Council finds and determines that the terms of said Lease are 
reasonable, and taking into consideration the timing circumstances and looming deadlines, 
further finds and determines that it is in the best interests of the City to enter into said Lease with 
Synergy Resources Corporation. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF BRIGHTON, COLORADO, AS FOLLOWS: 

 Section 1. The Mayor is authorized to execute said Oil and Gas Lease (No Surface 
Occupancy) with Synergy Resources Corporation, the City Clerk to attest thereto, and the City 
Manager is authorized to undertake such tasks and execute said documents as may be necessary 
to implement said Lease on behalf of the City. 

 Section 2. Purpose.  The purpose of this Ordinance is to provide for the health, 
safety and welfare of the people. 

  

INTRODUCED, PASSED ON FIRST READING AND ORDERED PUBLISHED 
THIS 17th DAY OF June, 2014. 

 

CITY OF BRIGHTON, COLORADO 

 

______________________________ 
Richard N. McLean, Mayor 

ATTEST: 

 

_____________________________ 
Natalie Hoel, City Clerk 

APPROVED AS TO FORM: 

 

______________________________ 
Margaret R. Brubaker, City Attorney 

 

Published in the Standard Blade 
First Publication: June 25, 2014 
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PASSED ON SECOND AND FINAL READING AND ORDERED PUBLISHED 
THIS ___________ DAY OF __________________, 2014. 

 

CITY OF BRIGHTON, COLORADO 

 

__________________________ 
Richard N. McLean, Mayor 

ATTEST: 

 

_____________________________ 
Natalie Hoel, City Clerk 

 

Published in the Standard Blade 
Final Publication: _______________________ 
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OFFICE OF THE CITY CLERK 
 

 To:   Mayor McLean and City Council Members 
    Manuel Esquibel, City Manager  
 Prepared By: Natalie Hoel, City Clerk 
 Date Prepared: June 11, 2014 
 Reference: Board Appointment for the Liquor Licensing Authority 

 
 
PURPOSE: 
 
To appoint by Resolution a member to the Liquor Licensing Authority. 
 
BACKGROUND: 
 
Per City Council Policy, applicants are required to go through an interview process and, upon City 
Council recommendation; members are appointed by the Mayor with Ratification by City Council.  
 
There is currently one (1) vacancy on the Liquor Licensing Authority. There was one (1) application 
received by the City Clerk’s Office and the City Council interviews were held on June 10, 2014.  
 
RECOMMENDED ACTION: 
 
A Resolution is attached for the purpose of filling the open position on the Liquor Licensing Authority. 
 



A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BRIGHTON, 
COLORADO, APPOINTING AMANDA LESINSKI AS A MEMBER OF THE LIQUOR 
LICENSING AUTHORITY WITH A TERM TO JANUARY, 2019. 
 
 
RESOLUTION NO. ________   
 
 

WHEREAS, On June 10, 2014 the Brighton City Council conducted interviews to fill 
the vacancy on the Liquor Licensing Authority; and 

 
WHEREAS, the Mayor and City Council approved Ordinance 2002 on July 1, 2009, 

Amending the Policies for Appointment of Members to City Board, Commissions and 
Authorities to Specify term limits for Certain Board, Commission and Authority Appointees; and 
 

WHEREAS, the City Clerk advertised and received one (1) application to fill the 
vacancy; and  
 

WHEREAS, the City Council desires to enable the Liquor Licensing Authority to 
function and work toward the betterment of the City. 
 
 
NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
BRIGHTON, COLORADO, THAT THE FOLLOWING APPOINTMENTS BE MADE. 
 
 
LIQUOR LICENSING AUTHORITY 
 

1. Amanda Lesinski    Term: January, 2019 
  
Adopted this 17th day of June, 2014. 
       
 
      CITY OF BRIGHTON, COLORADO 
 
 
      _________________________________ 
      Richard N. McLean, Mayor 
 
 
ATTEST: 
 
 
__________________________________ 
Natalie Hoel, City Clerk 
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Department of Parks and Recreation 
Reference: Resolution Authorizing the Signing of a Grant Agreement with 

Adams County for Grant Funding in the Amount Not to Exceed $417,300.00 
for the Bromley-Hishinuma Historic Farm Landscape Project, and Authorizing 
the City Manager to Sign and Execute the Grant Agreement. 

 
 
To:   Mayor Richard N. McLean and Members of City Council 
Through:  Manuel Esquibel, City Manager 
 
 Attorney Reviewed: _________________     Regular Council Agenda Date: ________________________ 
 Finance Reviewed:  _________________  Resolution / Ordinance #  ____________________________ 
 Publication Dates: __________________   
 
Prepared By:  Gary Wardle, Director of Parks and Recreation; and 
   Mark Heidt, Assistant Director of Parks and Recreation 
 
Date Prepared:  June 10, 2014 
 
 
PURPOSE 
 A Resolution authorizing the City of Brighton to enter  into a Grant Agreement with Adams County, 
for grant funding in the amount not to exceed $417,300.00 for the Bromley-Hishinuma Historic Farm 
Landscape Project, and authorizing the City Manager to sign and execute the Grant Agreement. 
 
BACKGROUND 

The Parks and Recreation Department Staff applied for and received grant funding from Adams 
County Open Space for the Bromley-Hishinuma Historic Farm Landscape Project in February, 2014 for the 
amount of $417,300.00, through an Adams County Open Space – Passive Grant.  The total amount of this 
Adams County Open Space – Passive Grant project is estimated to be $695,500.00. 

This Adams County Open Space Active Grant Contractual Agreement will pay for $417,300.00 
(60.0% of total) of the landscape project.  The City has budgeted funds within the 2014 budget of 
$278,200.00 (40.0% of total).  The Parks and Recreation Department may apply for a Garden Show 
Foundation Grant in early 2015 for approximately $30,000.00.  This amount, if the City receives the Garden 
Show Foundation funding, will be part of the City’s match.  If the Foundation funds the $30,000.00 then the 
Parks and Recreation Department would bring to City Council a Resolution for Contract approval at a later 
date.   

These three funding sources will cover the estimated $695,500.00 cost of the Bromley-Hishinuma 
Historic Farm Landscape Project.  The approval of the attached Resolution will be for a total of grant 
funding of $417,300.00 by Adams County. 

The City Attorney has reviewed as to form the Grant Agreement and confirms that it is Adams 
County’s standard agreement and that the terms are reasonable.  The attached Resolution allows the City of 
Brighton, through the City Council, to enter into the Agreement with Adams County and to allow the City 
Manager to sign and execute the Grant Agreement. 
  
FINANCIAL IMPACT 
 Signing the Grant Agreement with Adams County will allow the City of Brighton to receive 
$417,300.00 in grant funding for the Bromley-Hishinuma Historic Farm Landscape Project. 
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OPTIONS FOR COUNCIL CONSIDERATION 
• Approve the Resolution, or 
• Deny the Resolution. 
 
STAFF RECOMMENDATION 
 It is recommended that City Council approve the Resolution authorizing the City of Brighton to enter 
into a Grant Agreement with Adams County, for grant funding in the amount of $417,300.00 for the 
Bromley-Hishinuma Historic Farm Landscape Project, and authorizing the City Manager to sign and execute 
the Grant Agreement. 
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RESOLUTION NO. ________ 
 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BRIGHTON, 
COLORADO, APPROVING THE OPEN SPACE GRANT AGREEMENT WITH 
ADAMS COUNTY IN THE AMOUNT NOT TO EXCEED FOUR HUNDRED 
SEVENTEEN THOUSAND THREE HUNDRED DOLLARS ($417,300.00), TO 
PROVIDE FUNDING FOR THE PROJECT REFERRED TO AS THE “BROMLEY-
HISHINUMA HISTORIC FARM LANDSCAPE PROJECT”; AND AUTHORIZING 
THE CITY MANAGER TO EXECUTE SAID GRANT AGREEMENT ON BEHALF 
OF THE CITY.  
 

WHEREAS, the City Council of the City of Brighton determines that it is  
appropriate for the City to apply for funding through the Adams County Open Space Grant 
for the project entitled “Bromley-Hishinuma Historic Farm Landscape Project” (the 
“Project”); and 
 

WHEREAS, the City of Brighton supports the landscape renovation of the 
Bromley-Hishinuma Farm in said Project; and 

 
WHEREAS, in February, 2014, the Parks and Recreation Department Staff applied 

for grant funding from Adams County Open Space for the Bromley-Hishinuma Historic 
Farm Landscape Project in the amount of $417,300.00; and 

 
WHEREAS, the City of Brighton has received the grant funding of $417,300.00 

from Adams County to fund the Project, subject to the execution of a Grant Agreement; and  
 

WHEREAS, the City of Brighton City Council believes that it is reasonable and 
proper for the City to enter into a written agreement with Adams County for the budgeting, 
allocation and contribution of funds to the Project in the amounts contemplated herein; and  

 
WHEREAS, the City Council finds and determines that said Grant Agreement is 

necessary and proper in order to proceed with the Project, and that it is in the best interests 
of the City to approve entering into such an Agreement for the Adams County Open Space 
grant funding for the Project; and 

 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF BRIGHTON, AS FOLLOWS: 
 

1. The City Council of the City of Brighton hereby authorizes the City Manager to sign 
and execute the Grant Agreement with Adams County in an amount not to exceed 
$417,300.00 in grant funding for the project entitled “Bromley-Hishinuma Historic 
Farm Landscape Project”. 

 
2. The City Manager is authorized to undertake such tasks and execute such documents 

as may be required to implement the grant for the Project, including, without 
limitation, executing the Grant Agreement.   

 



Resolution No. __________ 
Page 2 
 
 

3. This Resolution to be in full force and effect from and after its passage and approval. 
 
 
 

RESOLVED, this 17th day of June 2014. 
 
 
CITY OF BRIGHTON, COLORADO   ATTEST: 
      
 
 
By:_____________________________                        _________________________ 

Richard N. McLean, Mayor    Natalie Hoel, City Clerk 
 
 

APPROVED AS TO FORM: 
 
 
 
________________________ 
Margaret R. Brubaker, Esq. 
City Attorney 
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Department of Parks and Recreation 
Reference: Resolution Authorizing the Signing of a Grant Agreement with 

Adams County for Mini-Grant Funding in the Amount Not to Exceed $5,000.00 
for the Veterans Memorial at Veterans Park, and Authorizing the City Manager 
to Sign and Execute the Grant Agreement. 

 
 
To:   Mayor Richard N. McLean and Members of City Council 
Through:  Manuel Esquibel, City Manager 
 
 Attorney Reviewed: _________________     Regular Council Agenda Date: ________________________ 
 Finance Reviewed:  _________________  Resolution / Ordinance #  ____________________________ 
 Publication Dates: __________________   
 
Prepared By:  Gary Wardle, Director of Parks and Recreation; and 
   Mark Heidt, Assistant Director of Parks and Recreation 
 
Date Prepared:  June 10, 2014 
 
 
 
PURPOSE 
 A Resolution authorizing the City of Brighton to enter  into a Grant Agreement with Adams County, 
for mini-grant funding in the amount not to exceed $5,000.00 for the Veterans Memorial at Veterans Park, 
and authorizing the City Manager to sign and execute the Grant Agreement. 
 
 
BACKGROUND 

The Parks and Recreation Department, over the past year, has been working with Zane DeLuccie (a 
Boy Scout that is working on an Eagle Scout Project) to create a Veterans Memorial.  (A very large 
volunteer project.)  In February 2014, the City requested grant funding through Adams County to help with 
this project.  The City of Brighton was awarded grant funding from Adams County through an Adams 
County Open Space Mini-Grant in the amount of $5,000.00.  (The maximum amount for a Mini-Grant.)   

 
The total of the Veterans Memorial at Veteran Park project is estimated as $42,214.00.  The Adams 

County $5,000.00 grant funding is 11.8% of the total project.   The City’s match for this Project is 
$37,214.00 (88.2% of the total) – the majority of which is in-kind labor and donated cash by the Eagle Scout 
and his volunteers.  As of June 1, 2014, the City’s cash match to the project is $2,000.00, and in-kind labor 
to grub and auger the site.  The Eagle Scout is responsible for obtaining donated funds and labor for the 
remainder of the costs.  

 
The City Attorney has reviewed as to form the Grant Agreement and confirms that it is Adams 

County’s standard agreement and that the terms are reasonable.  The attached Resolution allows the City of 
Brighton, through the City Council, to enter into the Agreement with Adams County and to allow the City 
Manager to sign and execute the Grant Agreement. 
 
 
FINANCIAL IMPACT 
 Signing the Grant Agreement with Adams County will allow the City of Brighton to receive 
$5,000.00 in mini-grant funding for the Veterans Memorial at Veterans Park. 
 
 
OPTIONS FOR COUNCIL CONSIDERATION 
• Approve the Resolution, or 
• Deny the Resolution. 
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STAFF RECOMMENDATION 
 It is recommended that City Council approve the Resolution authorizing the City of Brighton to 
enter into a Grant Agreement with Adams County, for mini-grant funding in the amount not to exceed 
$5,000.00 for the Veterans Memorial at Veterans Park, and authorizing the City Manager to sign and 
execute the Grant Agreement. 
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RESOLUTION NO. ________ 
 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BRIGHTON, 
COLORADO, APPROVING THE OPEN SPACE MINI-GRANT AGREEMENT 
WITH ADAMS COUNTY IN THE AMOUNT NOT TO EXCEED FIVE THOUSAND 
DOLLARS ($5,000.00), TO PROVIDE FUNDING FOR THE PROJECT REFERRED 
TO AS THE “VETERANS MEMORIAL AT VETERANS PARK”; AND 
AUTHORIZING THE CITY MANAGER TO EXECUTE SAID GRANT 
AGREEMENT ON BEHALF OF THE CITY.  
 

WHEREAS, the City Council of the City of Brighton determines that it is  
appropriate for the City to apply for funding through the Adams County Open Space Mini-
Grant for the project entitled “Veterans Memorial at Veterans Park” (the “Project”); and 

 
WHEREAS, a Boy Scout wanted to create and construct a Veterans Memorial in 

Veterans Park as his Eagle Scout Project; and 
 
WHEREAS, the City Council of the City of Brighton previously approved the 

submittal of an Adams County Open Space grant application for said Project; and 
 

WHEREAS, the City of Brighton supports the Eagle Scout Project located within 
Veterans Park in said Project; and 

 
WHEREAS, in February 2014, the Parks and Recreation Department Staff applied 

for and received mini-grant funding from Adams County Open Space for the Project in the 
amount of $5,000.00, subject to approval and execution of the Grant Agreement; and 
 

WHEREAS, the total amount of the Project funded through the Adams County 
Open Space – Mini-Grant is estimated to be $42,214.00 – a majority of which is in-kind 
labor from the Eagle Scout and his volunteers; and 

 
WHEREAS, the City of Brighton City Council believes that it is reasonable and 

proper for the City to enter into a written agreement with Adams County for the budgeting, 
allocation and contribution of funds to the Project in the amounts contemplated herein; and  

 
WHEREAS, the City Council finds and determines that said Grant Agreement is 

necessary and proper in order to proceed with the Project, and that it is in the best interests 
of the City to approve entering into such an Agreement for the Adams County Open Space 
grant funding for the Project; and 

 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF BRIGHTON, AS FOLLOWS: 
 

1. The City Council of the City of Brighton hereby authorizes the City Manager to sign 
and execute the Grant Agreement with Adams County in an amount not to exceed 
$5,000.00 in mini-grant funding for the project entitled “Veterans Memorial at 
Veterans Park”. 

 



Resolution No. __________ 
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2. The City Manager is authorized to undertake such tasks and execute such documents 
as may be required to implement the grant for the Project, including, without 
limitation, executing the Grant Agreement.   

 
3. This Resolution to be in full force and effect from and after its passage and approval. 

 
 
 

RESOLVED, this 17th day of June 2014. 
 
 
CITY OF BRIGHTON, COLORADO   ATTEST: 
      
 
 
By:_____________________________                        _________________________ 

Richard N. McLean, Mayor    Natalie Hoel, City Clerk 
 
 

APPROVED AS TO FORM: 
 
 
 
________________________ 
Margaret R. Brubaker, Esq. 
City Attorney 
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Department of Parks and Recreation 
Reference: Resolution Authorizing the Signing of a Grant Agreement with 

Adams County for Grant Funding in the Amount of $204,000 for the Pleasant 
Plains Schoolhouse Property Acquisition, and Authorizing the City Manager to 
Sign and Execute the Grant Agreement. 

 
To:   Mayor Richard N. McLean and Members of City Council 
Through:  Manuel Esquibel, City Manager 
 
 Attorney Reviewed: _________________     Regular Council Agenda Date: ________________________ 
 Finance Reviewed:  _________________  Resolution / Ordinance #  ____________________________ 
 Publication Dates: __________________   
 
Prepared By:  Gary Wardle, Director of Parks and Recreation; and 
   Mark Heidt, Assistant Director of Parks and Recreation 
 
Date Prepared:  June 10, 2014 
 
 
PURPOSE 
 A Resolution authorizing the City of Brighton to enter  into a Grant Agreement with Adams County, 
for grant funding in the amount of $204,000.00 for the Pleasant Plains Schoolhouse Property Acquisition, 
and authorizing the City Manager to sign and execute the Grant Agreement.  
 
BACKGROUND 

The Parks and Recreation Department Staff applied for and awarded grant funding from Adams 
County Open Space for the Pleasant Plains Schoolhouse Property Acquisition.  The Open Space Passive 
Grant funding will be used for the land acquisition of the 1-acre land with historic schoolhouse site.  The 
total cost for the Pleasant Plains Schoolhouse Property Acquisition is estimated to be $340,000.00. 

It is estimated that the Adams County Open Space Passive Grant will pay for $204,000.00 (60.0% of 
total) of the Acquisition.  The City’s matching portion is an estimated amount of $136,000.00 (40.0% of 
total). 

The Pleasant Plains Schoolhouse property is located at 13701 East 144th Avenue, adjacent to the 144th 
Avenue Farmland Preservation site (a previous Adams County Open Space grant funded acquisition).  The 
site is located in an area that is designated as a high need for preservation in Adams County Open Space 
documents, and as Open Space in the Brighton Open Space Master Plan. 

The City Attorney has reviewed as to form the Grant Agreement and confirms that it is Adams 
County’s standard agreement and that the terms are reasonable.  The attached Resolution allows the City of 
Brighton, through the City Council, to enter into the Agreement with Adams County and to allow the City 
Manager to sign and execute the Grant Agreement. 
 
FINANCIAL IMPACT 
 Signing the Grant Agreement with Adams County will allow the City of Brighton to receive 
$204,000.00 in grant funding for the Pleasant Plains Schoolhouse Property Acquisition that will be used for 
the purchase. 
 
OPTIONS FOR COUNCIL CONSIDERATION 
• Approve the Resolution, or 
• Deny the Resolution. 
 
H:location in file/chgs 00/00/00 by initials  Page  1 



 
STAFF RECOMMENDATION 
 It is recommended that City Council approve the Resolution authorizing the City of Brighton to enter 
into a Grant Agreement with Adams County, for grant funding in the amount of $204,000.00 for the 
Pleasant Plains Schoolhouse Property Acquisition, and authorizing the City Manager to sign and execute the 
Grant Agreement.  

H:location in file/chgs 00/00/00 by initials  Page  2 



RESOLUTION NO. ________ 
 
 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BRIGHTON, 
COLORADO, APPROVING THE   OPEN SPACE GRANT AGREEMENT WITH 
ADAMS COUNTY IN THE AMOUNT OF TWO HUNDRED FOUR THOUSAND 
DOLLARS ($204,000.00), TO PROVIDE FUNDING FOR THE ACQUISITION OF 
CERTAIN REAL PROPERTY REFERRED TO AS THE “PLEASANT PLAINS 
SCHOOLHOUSE PROPERTY ACQUISITION”; AND AUTHORIZING THE CITY 
MANAGER TO  EXECUTE SAID GRANT AGREEMENT ON BEHALF OF THE 
CITY.  
 
 
 

WHEREAS, the City Council of the City of Brighton determines that it was 
appropriate for the City to apply for an Adams County Open Space Grant, for the purchase 
of 1-acre of land with historic schoolhouse, and this purchase project is entitled “Pleasant 
Plains Schoolhouse Property Acquisition” (the “Project”); and 
 

WHERAS, the City of Brighton supports the acquisition of said Project; and 
 
WHEREAS, the City of Brighton has received a grant for $204,000.00 from Adams 

County to fund the Project, subject to the execution of a Grant Agreement; and  
 

WHEREAS, the City of Brighton City Council believes that it is reasonable and 
proper for the City to enter into a written agreement with Adams County for the budgeting, 
allocation and contribution of funds to the Project in the amounts contemplated herein; and 

 
WHEREAS, the City Council finds and determines that said Grant Agreement is  

necessary and proper in order to proceed with the Project, and that it is in the best interests 
of the City to approve entering into such an Agreement for the Adams County Open Space 
grant funding; and 

 
WHEREAS, the City Council authorizes the City Manager to sign and execute the 

Grant Agreement.   
 

 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF BRIGHTON, AS FOLLOWS: 
 

1. The City Council of the City of Brighton hereby authorizes the City Manager to sign 
and execute the Grant Agreement with Adams County for $204,000.00 in grant 
funding for the project entitled “Pleasant Plains Schoolhouse Property Acquisition”. 

 
2. This Resolution to be in full force and effect from and after its passage and approval. 
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RESOLVED, this 17th day of June 2014. 
 
 
CITY OF BRIGHTON, COLORADO   ATTEST: 
      
 
 
By:_____________________________                        _________________________ 

Richard N. McLean, Mayor    Natalie Hoel, City Clerk 
 
 

APPROVED AS TO FORM: 
 
 
 
________________________ 
Margaret R. Brubaker, Esq. 
City Attorney 
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Department of Utilities 
STAFF REPORT 

     
Reference: Resolution Authorizing the City Manager to Execute a Water Trade 

Agreement with Central Colorado Water Conservancy District 
 
  
To:   Mayor Richard N. McLean and Members of City Council 
Through:  Manuel Esquibel, City Manager 
 
 Study Session Date: _________________     Regular Council Agenda Date: __________  
 City Attorney Approval _____________    City Manager Approval: _____________ 
 Finance Director Approval: __________ 
 
Through:  Clint Blackhurst, Interim Utilities Director 
 
Prepared By:  Sarah E. Borgers, P.E., Assistant Director 
 
Date Prepared: June 10, 2014 
 
PURPOSE 
 
Consider a resolution to authorize the City Manager to execute a water trade agreement with Central 
Colorado Water Conservancy District. 
 
BACKGROUND 
 
The City is completing Water Court Case 03CW320.  The purpose of this decree is four-fold: 

• Adjudicate four wells in the Beebe Draw Aquifer 
• Change FRICO-Barr and Burlington Barr water shares from agricultural use to municipal use 
• Adjudicate exchanges 
• Create an augmentation plan for the Beebe Draw Wells 

Brighton typically acquires water shares that were historically delivered to farms along the Fulton 
Ditch, the Brighton Lateral, the Burlington Ditch, and in and below Barr Lake.  In this case, the City 
is changing shares that were historically delivered to farms below Barr Lake. 
 
When a share of water is changed from agricultural use to municipal use, certain limitations are 
applied to how much of the original amount of water is available for municipal use.  The goal and 
requirement is to mimic historical practices as closely as possible.  Historically, the farmer would 
have irrigated his land with his water share.  A portion of that water would have runoff the top of the 
soil as surface flow and made its way back to the South Platte River.  Similarly, some of the water 
would have infiltrated down into the soil and into the groundwater system.  This water would have 
then made its way back to the South Platte River through the groundwater system.  This amount of 
water that would have returned to the river is called “return flow”.  There is a remaining piece that 
would have evaporated off the surface and/or would be used by the crop and transpired into the 
atmosphere.  This piece that gets used up in the process is called “consumptive use”, and this is the 
piece that Brighton is able to pick up and use for municipal purposes. 



 
Brighton is required to replace return flows at the same time and place and in the same amount that 
would have historically made their way back to the river.  Many of the City’s return flows are due 
approximately at the confluence of the South Platte River and the Poudre River.  This is well north of 
any of Brighton’s existing facilities.   Brighton can release water from existing facilities at and in the 
vicinity of Ken Mitchell to make these return flows; however, there would be a huge loss of water in 
having to transport water that far downstream.   
 
Central Colorado Water Conservancy District (“Central”) operates many wells that run under 
augmentation plans very similar to the City of Brighton’s augmentation plans.  In conjunction with 
these augmentation plans Central owns changed water near the confluence with the Poudre River, 
where the City needs water.  Central’s supplies are largely north of Brighton, but they also need water 
in the stretch of river near the City’s Ken Mitchell Lakes.  Rather than both parties taking significant 
losses transporting supplies large distances, this agreement proposes a one-for-one trade of water.  
Central would provide water for the City of Brighton’s use at the Poudre River.  Brighton would 
provide an equal amount of water for Central’s use at or near Ken Mitchell Lakes.  The agreement 
would be for up to 252 acre-feet, which is the expected amount of water Brighton would need 
annually for its return flow requirements. 
 
FINANCIAL IMPACT 
 
There is no direct financial impact to the City; however, this agreement would allow for more 
efficient use of the City’s existing water resources.  It would eliminate transit losses associated with 
transporting water down river, which in this case, could result in losing a third of the water released 
for return flow purposes. This agreement would free up that lost water for use elsewhere, resulting in 
an overall increase in usable City’s assets. 
 
OPTIONS FOR CITY COUNCIL CONSIDERATION 
 
The Council may take any of the following actions: 
 

1. Approve the resolution as stated. 
2. Reject the proposed resolution. 
3. Postpone consideration of the proposed resolution to negotiate item(s) in the Agreement. 

 
STAFF RECOMMENDATION 
 
Staff recommends the approval of this agreement.  There is no impact on the budget related to this 
agreement, and it will allow the City to capture significant water savings.   
 
ATTACHMENTS 
 
• Resolution of the City Council of the City of Brighton, Colorado, Acting by and Through Its 

Water Enterprise, Authorizing the City Manager to Execute a Water Trade Agreement with 
Central Colorado Water Conservancy District. 

• Water Supply and Delivery Agreement between the City of Brighton and the Central Colorado 
Water Conservancy District and Groundwater Management Subdistrict of the Central Colorado 
Water Conservancy District 



CITY OF BRIGHTON 
CITY COUNCIL RESOLUTION 

  
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BRIGHTON, COLORADO, ACTING BY AND 
THROUGH ITS WATER ENTERPRISE, AUTHORIZING THE CITY MANAGER TO EXECUTE A WATER SUPPLY 
AND DELIVERY AGREEMENT WITH CENTRAL COLORADO WATER CONSERVANCY DISTRICT. 

 

RESOLUTION NUMBER: _________ 

 

WHEREAS, the City of Brighton has Water Court Case 03CW320 that will allow the City to 
operate its wells under the call system, change water shares for municipal uses, adjudicate exchanges, 
and authorize an augmentation plan in the Beebe Draw and South Platte River Basins, and 

WHEREAS, the City will have certain return flow requirements near the Cache La Poudre River 
but does not have infrastructure available in that area, and 

WHEREAS, Central Colorado Water Conservancy District has expressed a need for water 
supplies near the City of Brighton’s Ken Mitchell Lakes, and 

WHEREAS, it would be a significant water savings for the City of Brighton to enter into a water 
trade agreement with Central Colorado Water Conservancy District. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL AS FOLLOWS: 

1. The Water Supply and Delivery Agreement between the City of Brighton and Central Colorado 
Water Conservancy District and Groundwater Management Subdistrict of the Central Colorado 
Water Conservancy District is hereby approved. 

2. The City Manager is authorized to execute such agreement on behalf of the City. 

           DATED THIS 17th DAY OF June, 2014.  
 

                                                                                                                   CITY OF BRIGHTON, COLORADO  
 
 

                                                                                                               By:_________________________ 
                   Richard N. McLean, Mayor  
ATTEST: 
 
 
______________________________ 
Natalie Hoel, City Clerk  
 
APPROVED AS TO FORM: 
 
 
______________________________ 
Margaret R. Brubaker, City Attorney 
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WATER SUPPLY AND DELIVERY AGREEMENT 
 
 
 
 THIS WATER SUPPLY AND DELIVERY AGREEMENT (“Agreement”), dated this 
10th day of June, 2014 is made by and between the Central Colorado Water Conservancy District 
and Groundwater Management Subdistrict of the Central Colorado Water Conservancy District 
(“Central”) and the City of Brighton, a home rule municipal corporation of the County of 
Adams, acting by and through its Water Activity Enterprise (“Brighton”).  Brighton and Central 
are sometimes collectively referred to as the “Parties” or separately as a “Party”.   

RECITALS 
 
 A. The City of Brighton is a Colorado home rule municipal corporation that operates 
a water supply and delivery system, acting by and through its Water Activity Enterprise. 
 
 B. Central owns and operates reservoir systems and related structures which provide 
water augmentation and decree administration for irrigation wells in their district which covers 
an area of land from Brighton north to Greeley and east to Fort Morgan. 
 

C. Brighton and Central own storage and delivery structures and the rights to fully 
consumable water available to satisfy return flow obligations or provide replacement of out of 
priority depletions caused by well diversions, and each have augmentation plans which have 
been decreed or are pending.  

 
D. The Parties desire to supply and deliver a portion of their fully consumable water 

rights as the replacement source for well depletions or to satisfy return flow obligations as part of 
their augmentation plans.   
 
 NOW, THEREFORE, for and in consideration of the mutual promises and covenants 
contained herein, and for other good and valuable consideration, the adequacy of which is hereby 
confessed and acknowledged by the Parties, Brighton and Central agree as follows: 
 
 1. Term. The term of this Agreement shall be perpetual.   
 
 2. Water.   
   
  A. Amount.  Brighton and Central agree to provide each other with up to two 
hundred fifty acre-feet (252 a.f.) of fully consumable water annually.  Brighton and Central agree 
to deliver such water in accordance with the following monthly schedules.  Delivery of water 
under this Agreement shall not begin until the Party requesting the delivery provides written 
notice to the Party delivering the water that delivery is requested to begin. 
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  B. Delivery Volume. 
 

 
MONTHLY WATER DELIVERY SCHEDULE IN ACRE-FEET FROM BRIGHTON TO 

CENTRAL 
 
 

Jan Feb Mar Apr May June July Aug Sep Oct Nov Dec Total 
21 21 21 21 21 21 21 21 21 21 21 21 252 
  
 
 
MONTHLY WATER DELIVERY SCHEDULE IN ACRE-FEET FROM CENTRAL TO 

BRIGHTON 
 
 

Jan Feb Mar Apr May June July Aug Sep Oct Nov Dec Total 
21 21 21 21 21 21 21 21 21 21 21 21 252 
  
 
Upon written notice given by either Party, and subject to the mutual consent of the Parties, the 
monthly delivery schedule may be adjusted so long as the daily delivery rate does not exceed 1 
cfs.   The adjusted delivery schedule shall not exceed a total volume of 252 acre-feet during any 
calendar year.  On or before September 1st each year, both Parties shall submit a monthly 
schedule setting forth anticipated monthly delivery amounts of fully consumable water for the 
upcoming calendar year.  The Parties will provide monthly accounting to the Division Engineer.  
Accounting for water supplied under this Agreement will be included in this monthly accounting, 
or more frequently if so required by the Division Engineer.  The source of the water shall be 
determined by Parties in their sole discretion. The Parties shall separately be responsible for, and 
shall bear, any carriage loss or charge, transit loss, ditch loss (whether by seep, evaporation, or 
otherwise) or similar loss of the amount of water delivered from the point of delivery of the 
water to the place of augmentation or replacement use.  Subject to the terms of this Agreement 
and, in particular, paragraph 5 herein, the Parties agree to deliver the water and each Party may 
enforce the Agreement, but under no circumstances shall either Party be subject to monetary 
damages for failure to deliver any of the said water.  
 

C. Delivery Rate.   The delivery rate shall be at a constant rate of flow of 
0.348 cfs at the locations described below in paragraph 2.D, unless the parties agree to modify 
such delivery rate.  The rate of flow may be modified up to a maximum of 1 cfs.  Any 
modification shall be memorialized in writing, either by email or fax, and must be made at least 
48 hours in advance of the change in rate occurring.  The conversion of 1 cfs-day equals 1.9835 
acre-feet, will be used for calculation of deliveries. 

  
D. Location.  The delivery of the fully consumable water from Central to 

Brighton shall be at the confluence of the Cache La Poudre River and South Platte River located 
in the SW ¼ of Section 6, Township 5 North, Range 64 West, 6thP.M.  The delivery of the fully 
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consumable water from Brighton to Central shall be made to the South Platte River in that stretch 
of river running from Section 35, Township 1 South, Range 67 West, 6th P.M. north to Section 
31, Township 1 North, Range 66 West, 6th P.M.  Central shall be delivering water from its 
facilities located on or near the Cache La Poudre River and Brighton shall be delivering water 
from its facilities, including but not limited to the 124th Avenue Storage Reservoir or 124th 
Augmentation Station, Ken Mitchell Lakes complex, the confluence of Brighton’s North Storm 
Drain Outfall or South Storm drain Outfall or similar facilities.   
 
  E. Use. The Parties shall use the water supplied under this Agreement 
pursuant to a court approved plan for augmentation or pursuant to a State Engineer approved 
temporary substitute supply plan, to replace out-of-priority water depletions and/or historical 
return flows.  Neither Party shall use the water for any other use or sublease the water hereunder 
to any other party.  
  

3.         Commencement Date. The commencement date of this Agreement shall begin on 
Brighton providing written notice to Central in2014 and shall continue thereafter according to its 
terms. 
 
 4. Contingency.  This Agreement is expressly contingent upon Brighton receiving a 
final decree in Case No. 03CW320, District Court, Water Division No. 1 (“03CW320”) which 
incorporates the supply of this water for Brighton’s augmentation and replacement needs under 
the augmentation plan described in that decree. If said decree in 03CW320 is not achieved as 
described herein, then Brighton may terminate this Agreement.   
 
 5. No Rights Conferred.  Except as otherwise provided in this Agreement, the 
Parties acknowledge that all water delivered hereunder is intended for the present and future use 
of the respective Parties.  It is further understood and agreed to by the Parties that this Agreement 
shall confer no rights in such water other than as specifically stated in paragraph 2 above, nor 
shall any future needs of either Party for water enable them to make claim against one another 
for any of the respective water rights owned or controlled by the Parties.  The Parties further 
acknowledge the statutory prohibition against vesting of a right for a continued lease expressed 
in C.R.S. §31-35-201 as may be applicable. 
 
 6. Assignment.  This Agreement may not be assigned by a Party without the prior 
written consent of the other Party, which consent is within the sole and absolute discretion of 
each of the Parties.  Brighton and Central recognize that the rights, obligations and performance 
under this Agreement are unique and specific in relation to the Parties.  This Agreement and all 
the terms and conditions herein shall be binding upon the successors and assigns of the Parties 
hereto.   
 
 7. Notices.  All notices shall be in writing and shall be delivered by hand delivery or 
U.S. mail, postage prepaid, to the parties at the addresses set forth below.  Notices shall be 
deemed received three days after deposit in the U.S. mail, postage prepaid. 
  City of Brighton      CCWD 
  500 South 4th Avenue     3209 W. 28th Street 
  Brighton, Colorado 80601    Greeley, Colorado 80634 
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 8. Survival.  If any cause or provision of this Agreement is illegal, invalid or 
unenforceable under present or future laws or decrees effective during the term of this 
Agreement, then and in that event, it is the intention of the Parties hereto that the remainder of 
this Agreement shall not be affected thereby. 
 

9. Counterparts.  This Agreement may be executed in any number of counterparts, 
each of which shall be deemed and original, and all of which taken together shall constitute the 
agreement of the parties. Facsimile or scanned signature pages sent via email shall be acceptable 
and binding upon all Parties. 

 
10. Headings.  Headings and titles contained in this Agreement are intended for the 

convenience of the parties only and are not intended to confine, limit, or describe the scope of 
intent of any provision. 
 
 11. Entire Agreement.  This writing constitutes the entire Agreement between 
Brighton and Central and supercedes all prior written or oral communications, negotiations, 
agreements, representations and understandings of the parties with respect to the subject matter 
contained herein. 

 
 
 
 

{remainder of page intentionally left blank} 
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IN WITNESS HEREOF, the undersigned parties have caused this Agreement to be 
executed on the day and year first written above. 
 

 CITY: 
 

 
 CITY OF BRIGHTON 
 
 
 By: ______________________________________ 

        Manuel Esquibel, City Manager 
 
ATTEST: 
 
________________________________ 
Natalie Hoel, City Clerk 
 

 DISTRICT: 
 

Central Colorado Water Conservancy District and 
Groundwater Management Subdistrict of the 
Central Colorado Water Conservancy District 

 
 
 By: ______________________________________ 

                 
 
STATE OF COLORADO  ) 
    ) ss. 
COUNTY OF ADAMS ) 
 
 The foregoing instrument was acknowledged before me the ____ day of June, 2014, by 
_________________, ________________________, Central Colorado Water Conservancy 
District and Groundwater Management Subdistrict of the Central Colorado Water Conservancy 
District. 
 
 WITNESS my hand and official seal. 
 
 

Notary Public 
My commission expires: ___________________________ 
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